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November 13, 2012
Municipal Building                                         

94th Council

Meeting called to order at 7:00 p.m. by Pres. Bodish.  In attendance were Groller, Leiner, Recker, Royer and Sodl.  Mayor Bundra and Solicitor Preston were also present.  Mazur was absent.  Pres. Bodish led pledge of allegiance.
Minutes from regular meeting of October 9, 2012 were approved as presented to council by secretary – carried. 
Hearing of persons present: 
Jerry A Snyder, Solicitor for City of Allentown, attended meeting with Mr. Bodish at Coplay-Whitehall Sewer Authority this afternoon, here tonight to discuss questions as relates to Resolution 1360 on agenda this evening.  Allentown is proposing a lease/concession for our water and sewer plant, your resolution is to voice your opposition to this proposal, I am here on behalf of Mayor Pawlowski.  Mayor sent letter on 10/5 to all sewer authorities who send waste to Allentown for treatment expressing willingness to meet at any time re: lease, no meeting occurred as emails and other correspondence were not received, meeting did not take place due to lack of cooperation, but rather due to lack of properly received communications, take full responsibility for this misunderstanding.  Did set up meeting for earlier today with CWSA and Mr. Bodish, the city’s position with the lease/concession is to not change any relationships with its signatories, any questions that you may have should be directed to myself for answers.  We do not believe that what we are doing in anyway affects our contracts with our signatories.  If you have concerns, rather than using “expressing opposition” in your Resolution, suggests confer with CWSA and address any concerns, or could change wording to “expressing concerns” and we can deal with those concerns.  Allentown’s finance officer Gary is also here tonight and can answer questions regarding the transactions.  At this time, Pres. Bodish asked for any questions.  Leiner questioned how will this affect the ratepayers of CWSA.  Mr. Snyder responded it won’t, lease/concession agreement requires concessioner to follow agreements already in place, agreements go back to 1960’s and those agreements are in perpetuity, all signatories helped to pay for expansions in past, that was the deal, you help expand, we treat in perpetuity according to payment schedule in agreement.  This is not a sale, Allentown is ultimately responsible, lease/concession agreement says concessioner is responsible to Allentown and Allentown is responsible to all signatories.  We do not intend to or let the business agreement change our current agreements with any of the signatories.  Leiner questioned you are confident that there will be no rate increases based on this lease agreement.  Mr. Snyder agreed there will be no increase due to the lease agreement.  If new regulations are put in place by federal government, upgrades will need to take place and that will require a rate increase, just like it does now.  Leiner questioned what impact the Resolution passed by Whitehall has on them.  Mr. Snyder stated it has no impact, just as yours wouldn’t, but it fosters distrust between people that should be working together, does not want this to be adversarial issue.  Apologized again for communication error that precluded an earlier meeting date.  Pres. Bodish stated does not like the word “intent”, you don’t intend to increase rates, but if that happens, it happens, the issues of improvements everyone pays.  Mr. Snyder stated upgrades everyone pays.  Pres. Bodish continued what happens if upgrade is needed once lease in place, looking at 150 million to 200 million, for a business to put that money out and have to wait 30 to 50 years to get a return is not realistic, they could throw an improvement in immediately to raise rates.  Mr. Snyder again stated agreements are in perpetuity and do not believe concessioner is able to implement upgrades without discussions and approval from Allentown and signatories, if this is the concern we will address it, think current contracts are binding to concessioner, changes could be made to those agreements, but all would have to be in agreement.  Increased capacity will continue to be apportioned by Allentown and paid for by the authority requesting that capacity.  Pres. Bodish questioned why when Mr. Snyder attended Whitehall Township Commissioners meeting he did not open the floor for questions by those commissioners.  Mr. Snyder responded he was not aware of proper procedure and when public is able to speak.  Sodl stated still has difficulty with a business spending 150 million and not getting a return.  Mr. Snyder stated maybe they won’t, but we are not going to lease if that is the situation, this has been done in other areas around the country.  Finance Officer Gary explained Ohio State University did it with parking and San Juan, PR just did it with airport, utilities understand they will spread out return over a long term, doesn’t matter to 
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them, steady income is what they are looking for, document is written so monies cannot be captured in early years.  More in US are going this route, not for our reasoning, mostly due to being unable to fund necessary system upgrades, Allentown will not sell or lose control of facility, Allentown will always have ownership of the facilities.
Beverly Miller, 40 N 5th St., question for Mr. Snyder, any increases whether it’s expansions or upgrades, would they need PUC approval.  Mr. Snyder responded no, just as they aren’t now, if all capacity is used and more is needed, an expansion would occur.  However, the PUC for rates is a different issue, the PUC would be involved and they were asked to review lease agreement and give an opinion, which was they are not involved, however they will review it again once it is finalized.  Ms. Miller questioned who would have control over rates.  Mr. Snyder stated contract states city council of Allentown, discussed impact and rates and rate increases expected just for Allentown residents, signatories would still follow their agreements already in place.  Ms. Miller questioned if to private company, would they be qualified for grants.  Mr. Snyder responded city would have to submit grants or PENNVEST loans, historically if we expand capacity whoever wants that capacity is the authority that pays for it.  Pres. Bodish then asked if lease includes option to buy.  Mr. Snyder responded no, we will not sell, in addition facilities are not in disrepair, engineer and several bidders have also stated same.  Pres. Bodish questioned upgrades, such as trunk lines into Allentown, who pays those fees.  Mr. Snyder responded same as now, only pay for what you use, not what the others use.
Anne Killeen, 32 S 4th St., asking that recorder, which was confirmed to belong to Ms. Billings of Whitehall-Coplay Press, sitting on ledge at podium be moved so as not to interfere with persons wanting to address council, afraid recorder could fall or break, etc and does not want to be held responsible.  Pres. Bodish stated same will be discussed in Solicitor report.

Mayor Edward Hozza, Whitehall Township, the issue of leasing Allentown’s sewer plant to a for profit or Lehigh county authority is very important, Whitehall has seriously reviewed.  Comes down to trust issue, Whitehall would have appreciated if Whitehall was invited by Allentown two years ago to a COG meeting to review the NIZ legislation with all, found out from Morning Call reporter, does not garner good communications, now a second issue with sewer plant and again not brought into or called by city to notify us that they planned on leasing sewer plant, opened Morning Call newspaper and there it was.  I have shared my concerns with Mayor Pawlowski and asked for better communication, we understand what his predecessor’s have done, but each of us are responsible to look out for our residents.  I share the concern that a for profit or authority coming in would incur debt, would want to increase their return on investment, this is Whitehall’s main concern and I wanted to share that with Coplay.  
John Schreiner, CWSA, here along with Mr. Hobel and Mr. Marx also of CWSA.  CWSA board met this afternoon, included were Pres. Bodish and Mayor Hozza.  Do not deny integrity of the Allentown representatives who met with them today, however there is no member of the CWSA board and our manager who believes that our rates will remain the same once lease is implemented, our rates will go up.  The agreement in place specifies percentages, we pay based on sewer operating budget, half of capacity going through plant is produced by signatories.  Besides the normal amortization on 200 million, interest must be included along with the annual payment by lessee which would result in operating costs of 15 million per year instead of 6 million per year which is what we pay our percentage on at this time, this would be an increase.  We don’t doubt their integrity, we don’t doubt their intentions and if it is within their powers they will attempt to control rates, but don’t doubt that rates will increase and have no idea how much of a rate increase it would be.
Reading of correspondence: None.
Mayor Bundra stated gave report at workshop meeting, nothing additional.  
Solicitor Preston reported that anyone is entitled to tape meetings, however council is entitled to pass reasonable limitations such as placement of devices and notification of intention to record, suggests council discuss and vote, by motion at this time.  Pres. Bodish requested discussion.  Leiner questioned public has absolute right to record does that not preclude asking for permission.  Solicitor Preston responded no need to ask for permission, just disclose they are recording and then place same in designated area.  Pres. Bodish stated question was not that you were recording, but whether 
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you needed to let council know you were recording.  Ms. Billings questioned if borough officials are recording meeting and if same was announced.  Pres. Bodish responded recordings are for purposes of preparing minutes.  Leiner stated believes podium not appropriate for recorders.  Recker suggests using already designated “Press” table.
Motion by Recker, second by Sodl to designate “Press” table for recording devices and to announce to all that you are recording the meeting – carried.

Solicitor Preston continued with report, many discussions on committees and sunshine act as applies to committees, sunshine act does apply to committees, however no requirement that all committee meetings be open to public, not in the law.  Different legal positions being discussed on this topic, for council as borough solicitor my legal opinion is what council should be listening to, not opinions of other attorney’s and if you go against that opinion, you are not protected.  No absolute rule that all committee meetings and council meetings must be held in public, committees can gather information and as that is primary role here in Coplay, they do not conduct deliberations or make decisions, no need to advertise.  Always available for discussion if any questionable instances come up and if mistake is made it is my mistake, not yours.  Finally, the Hill subdivision parking space not put in, zoning hearing decided owner of property, not the developer, absolved of putting in parking space, does not remove space from recorded plan and puts obligation back to developer.  Asking for vote of council to authorize myself to issue a notice of default on developer’s bond as extension expires on December 15, close to next month’s regular meeting, would like same passed at this time so as to be prepared in the instance that notice of default must be done in absence of an enforceable agreement with developer.

Motion by Leiner, second by Groller to authorize solicitor to issue notice of default to bonding company for Hill subdivision – carried.
Solicitor stated end of report.  Leiner questioned re: committee meetings, so you are saying meetings are to gather information, and committee cannot recommend or vote.  Solicitor Preston stated statute says in the negative, i.e. committees cannot take official action or deliberation by a quorum of their members.  Official action would be a vote which would be difficult for a committee as they do not have the authority.  Deliberations however are a little different and are different than questions and fact gathering.  Meeting is defined as a gathering of a quorum for purpose of taking official action, so if a committee gets together to discuss and fact gather, that is not a meeting.  Leiner asked for a recommendation from the solicitor.  Solicitor Preston stated as long as council as a whole is informed at workshop meeting and committee did not make the decision, because they can’t, it is not a problem.  Leiner questioned if this also covers appointed officials.  Solicitor Preston stated no, appointed officials cannot vote, therefore appointed officials would not be included as they are not part of the quorum.
Engineer was absent, no report.  

Reports of Officers and Standing Committees:

Sodl read October, 2012 Fireman’s Relief Association Report, 10/1 balance of $25,362.94 with no receipts and total expenses of $541.25, leaving 10/30 balance of $24,821.69.  Meeting with EMA, Mayor, Fire Chief, Police Chief and myself, discussed communication during last emergency, looking for improvements in that area.  Also, we as council must seriously consider a backup generator for the municipal building, not to the extent as was done at fire department building, but definitely needed.   

Royer reported normal operations in streets department.  
Recker reported agree with Mr. Sodl as to generator for municipal building, Chief Genovese and PWD Pavelko are gathering pricing information.  Last week’s discussion about hitting practice at pavilion, met with Mr. Rodriguez regarding additional information to be gathered and brought back to council.  Leiner questioned if this will be linked with Coplay Sports or is he independent.  Recker stated that is the concern, seems to be private for profit and are most of kids from Coplay or elsewhere, and of course there are still the insurance issues.
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Groller presented first reading of 2013 proposed budget, general fund will be 3.2 mills however may change as we still have not received final assessment numbers from Lehigh County.  Administration total is $132,973.00, Tax Collection total $32,600.00, Borough Buildings $66,800.00, Library has usual borough appropriation of $16,500.00 along with the additional $11,832.00 for total of $28,332.00, Streets total $255,567.00, Recreation total $88,000.00, Miscellaneous total $350,700.00, Police total of $375,851.00 and Health total $6,730.00.  Proposed receipts include an opening balance of $115,000.00 with receipts in amount of $1,229,240.00 for total Receipts $1,344,240.00, again assessment numbers are not final.  General Fund total receipts $1,344,240.00 with total expenses $1,337,553.00, leaving balance of $6,687.00.  Emergency Services budget, 0.38 mills, receipts projected as $95,425.00 with Fire expenses of $89,250.00 and EMA expenses of $4,500.00 for total expense of $93,750.00 leaving balance of $1,675.00.  Loan account is 0.13 mills and uses balance forward of $2,000.00 for total receipts of $27,530.00 and total expenses for 12th & Tapler loan of $26,130.00 leaving balance of $1,400.00.  State fund uses opening balance of $7,000.00 and receipt from Commonwealth of $63,156.00 for total receipts of $70,281.00 with expenses, mostly street lighting, total of $67,000.00 leaving balance of $3,281.00.  Sanitation fund proposed expenses of $369,923.00 and proposed receipts of $370,850.00 leaving balance of $927.00.  All members should review and contact committee member with any changes or concerns.  Revenue neutral millage rate from 12.2 to 3.71, expects with new assessment average of $140,000.00 home an average increase per homeowner of $31.00.
Leiner reported 0 health inspections done in October with 10 ongoing and 5 resolved code enforcement complaints.  Bodish questioned how old are ongoing concerns.  Leiner responded oldest are from May, 2010 and October, 2010 all others current.
Mazur was absent, no report.  
Bodish reported sanitation normal operations.  Thanked borough employees for cleanup work after storm.  At this time, Pres. Bodish reviewed new committee appointments as follows: Finance & Administration – Groller, chair with Bodish and Sodl, Emergency Services – Sodl, chair with Mazur and Groller, Public Buildings – Royer, chair with Recker and Leiner, Parks & Recreation – Recker, chair with Groller and Mazur, Public Works – Bodish, chair with Royer and Leiner.  Liaisons remain unchanged: Groller – Library, Sodl – school district, Royer – CWSA, Bodish – recycling, Mayor Bundra – IRT, CFC and Coplay Sports.  Leiner questioned solicitor if motion necessary as some committees being combined were voted on by prior councils.  Solicitor responded to make it clean, yes motion would be beneficial.
Motion by Leiner, second by Sodl to eliminate prior committee appointments – carried.

Unfinished Business:  None.  
New Business:

Motion by Groller, second by Royer to approve Monday, December 17, 2012 at 6 PM as meeting date for final approval of 2013 budget – carried.
Motion by Leiner, second by Sodl to authorize Secretary to advertise special meeting on December 17, 2012 for final budget reading.  Also to advertise Ordinance setting tax rate for 2013 and Resolution adopting budget figures on Expenses and Receipts – carried.
Motion by Groller, second by Royer to appoint Kirk, Summa & Co., LLP as Independent Auditor to audit the 2012 books – carried.  
Motion by Sodl, second by Recker to approve first reading of 2013 Budget – carried.  
Motion by Leiner, second by Groller to approve use of auditorium by Coplay Recreation & Welfare Association for annual Holiday program on Wednesday, December 5, 2012 – carried.  
Motion by Groller, second by Royer to authorize $25,000 of budgeted line item Sanitation – Landfill Maintenance be moved as follows: $15,000 to line item Sanitation – Truck Payment and $10,000 to Garbage Truck Money Market Fund – carried.
Motion by Groller, second by Leiner to authorize Borough Solicitor to represent Coplay in Tax Assessment Appeal of 2 South Front Street – carried.    
Motion by Leiner, second by Sodl to approve police, fire, health and building inspector reports – carried.
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Motion by Groller, second by Royer to accept treasurer Sandra Gyecsek’s report for October, 2012 as presented to council – carried.  

General Fund

$    89,076.88


General Fund MM

$  153,868.36
Garbage Fund

$    18,677.03


Garbage Fund MM

$  131,439.58
State Fund

$    30,659.92
 

Police Pension Fund

$      3,226.68


Loan Account

$      1,767.58


Street Opening Fund

$    11,175.20
Recreation Fund
$    27,897.91


Emergency Services Fund
$    38,514.12
Garbage Truck MM
$    22,759.99


Capital Projects Fund

$      4,048.32
Dept. Projects Account $  39,221.45


SALDO Escrow Fund

$      1,230.65
Payroll


$    37,929.43
Motion by Sodl, second by Leiner to pay all approved bills as submitted to members of council by secretary – carried.

Resolutions and Ordinances: 

RESOLUTION NO. 1360
A Resolution expressing opposition to the proposed sale or lease by the City of Allentown of their waste water treatment plant and encouraging the Coplay-Whitehall Sewer Authority to do everything possible to protect the ratepayers of Coplay.
Motion by Sodl, second by Royer to approve Resolution No. 1360.  Roll call vote resulted in 6 yeas, 0 nays, 1 absent Mazur.  Motion carried.

Pres. Bodish asked for any further business.  As there was no further business, motion by Leiner, second by Sodl to adjourn meeting to executive session for discussion of negotiations and personnel.  May reconvene for motions if necessary.

Meeting reconvened at 9:35 PM by Pres. Bodish.  Pres. Bodish asked secretary if there were additional motions.  Secretary responded yes.

Motion by Leiner, second by Royer to approve and agree to contract with Coplay Police Department under the terms and conditions identified as agreed to on Exhibit A1 dated November 5, 2012 – carried.  

As there was no further business to discuss, motion by Groller, second by Leiner to adjourn meeting until next workshop meeting on Tuesday, December 4, 2012 at 7 PM and regular meeting Tuesday, December 11, 2012 at 7 PM. 
Attest  

Borough Secretary 

